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DETAILED ACTION 

Status of the Claims 

1 . Claims 1-20 are currently pending in this application. 

Claim Rejections - 35 USC § 101 

2. 35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

3. Claims 1-12 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

4. Claims 1-12 are directed to a "program" not claimed as embodied or stored on 
any tangible computer readable media. Claims directed to software or computer code 
perse do not fall into any of the above four statutory categories of invention. To be 
patentable, functional descriptive material such as data structures for executing a 
program on a computer must be recited as functionally or structurally interrelated to a 
tangible computer readable medium such as a memory or disk. MPEP § 2106 
IV.(B)(1)(a). 

Claim Rejections - 35 USC §112 

5. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

6. Claim 7 is rejected under 35 U.S.C. 112, second paragraph, as being indefinite 
for failing to particularly point out and distinctly claim the subject matter which applicant 
regards as the invention. 

7. Claim 7 recites the limitation "the averaging tool" in line 1 . There is insufficient 
antecedent basis for this limitation in the claim. 
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Claim Rejections - 35 (JSC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

9. Claims 1 and 6 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Strothmann, et al., U.S. Pat. Pub. No. 2003/0069747 (Reference A of the attached 
PTO-892). 

10. As per claim 1 , Strothmann teaches a fare searching program comprising: a fare 
searching tool operable to perform a daily search for a lowest fare available on a current 
day for transportation between a city pair (fl 0006); and a fare storage tool operable to 
store the lowest fare for each of a plurality of months so that the lowest fare for each 
month may be recalled and compared in the future flf 0006). 

11. As per claim 6, Strothmann teaches the program of claim 1 as described above. 
Strothmann further teaches a network connectivity tool operable to connect with a fare 
source so that the fare searching tool may search the fare source (1ffl 0026-27). 



Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

13. Claims 2-5 and 7-20 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Strothmann, et al. in view of Lancaster, et al., U.S. Pat. Pub. No. 2002/0133456 
(Reference B of the attached PTO-892). 
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14. As per claim 2, Strothmann teaches the program of claim 1 as described above. 
Strothmann further teaches a tool operable to analyze each of the lowest fares 
corresponding to a plurality of days in each of a preceding twelve months flj 0012) 
thereby creating a monthly trend of the lowest fares for each month fl[ 0006). 
Strothmann does not teach that the program specifically uses averaging as the trend 
analysis; which is taught by Lancaster (fl 0179). Since each individual element and its 
function are shown in the prior art, albeit shown in separate references, the difference 
between the claimed subject matter and the prior art rests not on any individual element 
or function but in the very combination itself — that is, in the substitution of the fare 
history averaging taught in Lancaster for the fare history trend analysis taught in 
Strothmann. It would have been prima facie obvious to one having ordinary skill in the 
art at the time of invention to incorporate fare history averaging because it is merely the 
simple substitution of one known element for another that produces predictable results. 

1 5. As per claim 3, Strothmann in view of Lancaster teaches the program of claim 2 
as described above. Strothmann further teaches the tool is further operable to analyze 
the monthly trends thereby creating an annual trend of the lowest fares (U 0006). It 
would have been prima facie obvious to one having ordinary skill in the art at the time of 
invention to incorporate averaging as the trend analysis as taught by Lancaster for the 
reasons previously stated above with respect to claim 2. 

16. As per claim 4, Strothmann in view of Lancaster teaches the program of claim 2 
as described above. Strothmann further teaches a display tool operable to display the 
monthly trends corresponding to each of the months flffl 0021 , 37). It would have been 
prima facie obvious to one having ordinary skill in the art at the time of invention to 
incorporate averaging as the trend analysis as taught by Lancaster for the reasons 
previously stated above with respect to claim 2. 

1 7. As per claim 5, Strothmann in view of Lancaster teaches the program of claim 4 
as described above. Strothmann further teaches the display tool is further operable to 
display the lowest fare available on the current day (fflj 0021 , 30). 
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18. As per claim 7, Strothmann teaches the program of claim 1 as described above. 
Strothmann further teaches the tool is further operable to analyze the lowest fares 
corresponding to the months thereby creating an annual trend of the lowest fares (H 
0006). It would have been prima facie obvious to one having ordinary skill in the art at 
the time of invention to incorporate averaging as the trend analysis as taught by 
Lancaster for the reasons previously stated above with respect to claim 2. 

19. As per claim 8, Strothmann teaches a fare searching program for comparing 
currently available fares for transportation between a selected city-pair with historically 
available fares for transportation between the selected city-pair, the program 
comprising: a fare searching tool operable to perform a daily search for a lowest fare 
available on a current day for fare between one of a plurality of pre-selected city pairs (If 
0006); a tool operable to analyze each of the lowest fares corresponding to a plurality of 
days in each of twelve months fl| 0012) thereby creating a monthly trend of the lowest 
fares for each month and for each city pair flf 0006); a fare storage tool operable to 
store the monthly trend so that the monthly trend may be recalled up to one year into 
the future and compared to fares available in the future flj 0022); and a display tool 
operable to display the monthly trends for the selected city pair and the lowest fare 
available on the current day for the selected city pair (fflj 0021 , 30). Strothmann does 
not teach that the program specifically uses averaging as the trend analysis; which is 
taught by Lancaster 0179). Since each individual element and its function are shown 
in the prior art, albeit shown in separate references, the difference between the claimed 
subject matter and the prior art rests not on any individual element or function but in the 
very combination itself— that is, in the substitution of the fare history averaging taught in 
Lancaster for the fare history trend analysis taught in Strothmann. It would have been 
prima facie obvious to one having ordinary skill in the art at the time of invention to 
incorporate fare history averaging because it is merely the simple substitution of one 
known element for another that produces predictable results. 
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20. As per claim 9, Strothmann in view of Lancaster teaches the program of claim 8 
as described above. Strothmann further teaches the tool is further operable to create 
an annual trend of the lowest fares (1f 0006). It would have been prima facie obvious to 
one having ordinary skill in the art at the time of invention to incorporate averaging as 
the trend analysis as taught by Lancaster for the reasons previously stated above with 
respect to claim 8. 

21 . As per claim 1 0, Strothmann in view of Lancaster teaches the program of claim 9 
as described above. Strothmann further teaches the display tool is further operable to 
display the annual trend corresponding to a preceding twelve months for the selected 
city pair (fflf 001 2, 21 ). It would have been prima facie obvious to one having ordinary 
skill in the art at the time of invention to incorporate averaging as the trend analysis as 
taught by Lancaster for the reasons previously stated above with respect to claim 8. 

22. As per claim 1 1 , Strothmann in view of Lancaster teaches the program of claim 8 
as described above. Strothmann further teaches a network connectivity tool operable to 
connect with a fare source so that the fare searching tool may search the fare source 
(Hi 0026-27). 

23. As per claim 12, Strothmann teaches an airfare searching program for comparing 
currently available airfares for airline transportation between a selected city-pair with 
historically available airfares for airline transportation between the selected city-pair, the 
program comprising: an airfare searching tool operable to perform a daily search for a 
lowest airfare available on a current day for airfare between each of a plurality of pre- 
selected city pairs Of 0006); a network connectivity tool operable to connect the 
searching tool with an airfare source so that the searching tool may search the airfare 
source 0026-27); a tool operable to analyze each of the lowest airfares 
corresponding to each day of each of twelve months (U 001 2) thereby creating a 
monthly trend of the lowest airfares for each month and for each city pair flj 0006); 
wherein the tool is further operable to create an annual trend of the lowest airfares for 
each city pair flj 0006); an airfare storage tool operable to store the monthly trends so 
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that the monthly trends may be recalled up to one year into the future and compared to 
airfares available in the future (H 0022); and a display tool operable to display the 
monthly trends, the annual trend corresponding to a preceding twelve months, and the 
lowest airfare available on the current day for the selected city pair (fflj 0012, 21 , 30). 
Strothmann does not teach that the program specifically uses averaging as the trend 
analysis; which is taught by Lancaster (fl 0179). Since each individual element and its 
function are shown in the prior art, albeit shown in separate references, the difference 
between the claimed subject matter and the prior art rests not on any individual element 
or function but in the very combination itself — that is, in the substitution of the fare 
history averaging taught in Lancaster for the fare history trend analysis taught in 
Strothmann. It would have been prima facie obvious to one having ordinary skill in the 
art at the time of invention to incorporate fare history averaging because it is merely the 
simple substitution of one known element for another that produces predictable results. 

24. As per claim 13, Strothmann teaches a method of searching for a lowest 
available fare for transportation between a selected city pair, the method comprising the 
steps of: (a) receiving in a computer system indication of a plurality of city pairs (Iffl 
0006, 37); (b) establishing a connection between the computer system and a fare 
source over a network 0030); (c) receiving in the computer system information 
relating to the lowest fare currently available from the fare source for at least the 
selected city pair 0030); (d) repeating steps (b) and (c) for each day of a current 
month 0012); and (e) calculating in the computer system a monthly trend analysis of 
the lowest fares currently available for the month flj 0022). Strothmann does not teach 
that the method specifically calculates averages as the trend analysis; which is taught 
by Lancaster 0179). Since each individual element and its function are shown in the 
prior art, albeit shown in separate references, the difference between the claimed 
subject matter and the prior art rests not on any individual element or function but in the 
very combination itself— that is, in the substitution of the fare history averaging taught in 
Lancaster for the fare history trend analysis taught in Strothmann. It would have been 
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prima facie obvious to one having ordinary skill in the art at the time of invention to 
incorporate fare history averaging because it is merely the simple substitution of one 
known element for another that produces predictable results. 

25. As per claim 1 4, Strothmann in view of Lancaster teaches the method of claim 1 3 
as described above. Strothmann further teaches (f) storing in the computer system at 
least two of the lowest fares currently available for the month, such that the monthly 
trend may be calculated for up to one year flf 0006). It would have been prima facie 
obvious to one having ordinary skill in the art at the time of invention to incorporate 
averaging as the trend analysis as taught by Lancaster for the reasons previously stated 
above with respect to claim 13. 

26. As per claim 1 5, Strothmann in view of Lancaster teaches the method of claim 1 3 
as described above. Strothmann further teaches repeating steps (b) thru (d) for each 
month of a preceding year such that the computer system may calculate at least twelve 
monthly trends corresponding to each month of the preceding year (fflj 0006, 36). It 
would have been prima facie obvious to one having ordinary skill in the art at the time of 
invention to incorporate averaging as the trend analysis as taught by Lancaster for the 
reasons previously stated above with respect to claim 13. 

27. As per claim 16, Strothmann in view of Lancaster teaches the method of claim 1 5 
as described above. Strothmann further teaches (g) receiving in the computer system 
indication of the selected city pair flj 0037); (h) displaying the lowest fare currently 
available for the selected city pair (fflj 0021 , 30); (i) calculating the monthly trends for 
the preceding year for the selected city pair fl[ 0006); and (j) displaying the monthly 
trends flffl 0021-22). It would have been prima facie obvious to one having ordinary skill 
in the art at the time of invention to incorporate averaging as the trend analysis as 
taught by Lancaster for the reasons previously stated above with respect to claim 13. 

28. As per claim 1 7, Strothmann in view of Lancaster teaches the method of claim 1 6 
as described above. Strothmann further teaches calculating an annual trend for the 
preceding year for the selected city pair fl[ 0012) and displaying the annual trend flffl 
0021 -22). It would have been prima facie obvious to one having ordinary skill in the art 
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at the time of invention to incorporate averaging as the trend analysis as taught by 
Lancaster for the reasons previously stated above with respect to claim 13. 

29. As per claim 1 8, Strothmann teaches a method of searching for a lowest 
available airfare for airline transportation between a selected city pair, the method 
comprising the steps of: (a) receiving in a computer system indication of a plurality of 
city pairs Offl 0006, 37); (b) establishing a connection between the computer system and 
an airfare source over a network Of 0030); (c) receiving in the computer system 
information relating to the lowest airfare currently available from the airfare source for 
each of the city pairs Of 0030); (d) repeating steps (b) and (c) for each day of a current 
month Of 0012); (e) calculating in the computer system a monthly trend of the lowest 
airfares currently available for at least two days of the current month flf 0022); (f) storing 
in the computer system the lowest airfares currently available for at least two days of 
the current month, such that the monthly trend may be calculated for up to one year Of 
0006); (g) repeating step (f) for each month of a preceding year such that the computer 
system may calculate at least twelve monthly trends corresponding to each month of 
the preceding year Offl 0006, 36); and (h) calculating in the computer system an annual 
trend for the preceding year Of 0012). Strothmann does not teach that the method 
specifically calculates averages as the trend analysis; which is taught by Lancaster Of 
0179). Since each individual element and its function are shown in the prior art, albeit 
shown in separate references, the difference between the claimed subject matter and 
the prior art rests not on any individual element or function but in the very combination 
itself— that is, in the substitution of the fare history averaging taught in Lancaster for the 
fare history trend analysis taught in Strothmann. It would have been prima facie 
obvious to one having ordinary skill in the art at the time of invention to incorporate fare 
history averaging because it is merely the simple substitution of one known element for 
another that produces predictable results. 

30. As per claim 1 9, Strothmann in view of Lancaster teaches the method of claim 1 8 
as described above. Strothmann further teaches (i) receiving in the computer system 
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indication of the selected city pair fl[ 0037); (j) displaying the lowest airfare currently 
available for the selected city pair (fflf 0021 , 30); (k) displaying the monthly trends for 
the preceding year for the selected city pair (fflf 0006, 21-22); and (I) displaying the 
annual trend for the preceding year for the selected city pair flffl 001 2, 21 -22). It would 
have been prima facie obvious to one having ordinary skill in the art at the time of 
invention to incorporate averaging as the trend analysis as taught by Lancaster for the 
reasons previously stated above with respect to claim 18. 

31 . As per claim 20, Strothmann in view of Lancaster teaches the method of claim 1 8 
as described above. Strothmann further teaches step (f) comprises storing a ten lowest 
ones of the lowest airfares currently available of the current month 0006, 22), thereby 
allowing the computer system to calculate the monthly trends by analyzing the ten 
lowest airfares for each month fl| 0022). It would have been prima facie obvious to one 
having ordinary skill in the art at the time of invention to incorporate averaging as the 
trend analysis as taught by Lancaster for the reasons previously stated above with 
respect to claim 18. 



Conclusion 

32. The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Haar, U.S. Pat. Pub. No. 2002/0026405 (Reference C of the 
attached PTO-892) teaches a method of managing fluctuations in the prices of airline 
travel. Figa, U.S. Pat. Pub. No. 2004/0230451 (Reference D of the attached PTO-892) 
teaches a network-based system and method for determining airfares based upon origin 
and destination, and for searching the resulting airfares by date and cost wherein the 
results are provided in a calendar format with the lowest fares for each day displayed in 
the calendar. Etzioni, et al., U.S. Pat. Pub. No. 2005/0004819 (Reference E of the 
attached PTO-892) teaches techniques for using predictive pricing information for items 
to assist in evaluating buying and/or selling decisions in various ways, such as on behalf 
of end-user item acquirers and/or intermediate item providers; wherein the predictive 
pricing for an item may be based on an analysis of historical pricing information for that 
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item and/or related items, and can be used to make predictions about future pricing 
information for the item; and wherein such predictions may then be provided to users in 
various ways to enable comparison of current prices to predicted future prices, thereby 
assisting customers when purchasing airline tickets and/or to assist travel agents when 
selling airline tickets. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to DANIEL P. VETTER whose telephone number is 
(571)270-1366. The examiner can normally be reached on Monday through Thursday 
from 8am to 6pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Hayes can be reached on (571) 272-6708. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/John W Hayes/ 

Supervisory Patent Examiner, Art Unit 3628 



